This is a typical early morning scene across Britain. Although children are prohibited
from working before 7 am and after 8 pm on school days, the TUC found that 23%
of British school children had worked before 6 am and 45% after 8 pm. In addition,
one in four childven under 13 admitted to doing paid work, even though this is illegal
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The Civil Service and the Regulation of Child
Labour in Twentieth Century Britain
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British historians have commented on the puzzling gap between Edwardian
inquiries into child employment and the ‘rediscovery’ of child labour in the 1972
government-sponsored Davies Report. They have been unable to explain why
Britain’s child employment legislation remains outdated and ineffective, despite the
proliferation of evidence of child exploitation. The main problem is that no attention
has hithertobeen devoted to analysing the forces tnvolved in shaping twentieth
century British child labour law. In particular, the important and conservative role
played by civil servants has been completely ignored. By focussing on two key
periods of policy development, this article shows that of all the agents active in the
policy making process, civil servants have been the most influential in shaping the
approach adopted by successive governments. It goes on to show that the
assumptions that shaped the actions of officials in the past, still inform the way
commentators, politicians, and civil servants think about child labour today.

Introduction

In modern capitalist societies such as Britain work performed by children outside
school hours is invariably portrayed (and, indeed, widely perceived) as a harmless, and
even educational activity. Children, it is argued, obtain a certain amount of intrinsic
satisfaction from their employment; it gives them a sense of worth, and the wages they
earn allow them a degree of freedom and independence that would otherwise be lacking.
At the same time, children’s out of school work is depicted as a useful socialising
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experience; it is seen as a ‘character building’ exercise which gives them a taste of a
real job, and helps bridge the potentially troublesome gap between full-time schooling
and full-time work.

This non-problematic conception of child labour contrasts sharply with historical
accounts of the employment of children in nineteenth century Britain. In these, the
‘brutalising’ eftects of child labour are systematically documented, and the practice is
almost universally decried as exploitative and representative of the worst excesses of
the industrial revolution™. The start of the twentieth century, though, is frequently
identified as marking the emergence of a more humanitarian attitude towards child-
ren, cpitomised by the increasing willingness of the state to intervene in arenas such
as child welfare®. Historians of British child labour have cited the intensification of
legislation designed to protect the child (especially that relating to the provision of
compulsory education and employment prohibition) as evidence to suggest that by
the turn of the nineteenth century the vast majority of children were no longer signi-
ficant workers and that they had instead become ‘consumers’ of education, protected
from the worst rigours of employment characteristic of earlier decades®. General
acceptance of this thesis has meant that little or no attention has been devoted to
analysing the framing and the shape of British legislation relating to school children’s
work in the twentieth century.

The lack of attention devoted to this area is unfortunate because the idea that child
labour in Britain is an issue of purely historical interest has been challenged in recent
years, and the assumptions that have traditionally governed thinking on this issue
have been found wanting. The first major study to draw attention to the potentially
detrimental implications of school children’s work was the government-sponsored
Emrys Davies Report (1972). Davies concluded that the assumed ‘positive’ and ‘benefi-
cial” aspects of child employment had been exaggerated and that work outside school
frequently had a deleterious affect on educational performance, school attendance,
health and behaviour®. As Maclennan e.a. highlight, it “effectively shattered the notion that
child labour was a relatively uncommon but commendable practice and that infringements were limited
to a tiny minority of employers”®. Davies’ findings acted as a catalyst prompting further
empirical research and since the publication of his inquiry numerous studies have
shown that the paid labour activities performed by children in Britain today are still
frequently very demanding, arduous and harmful to their educational development.
For instance, a recent Trades Union Congress (TUC) report found that one in ten
children admitted to playing truant in order to undertake paid work and more than a
quarter reported that they were often too tired to do homework or school work
because of their job. As the TUC argues, the “illegal employment of children who should be in
school is not a distant problem confined to Victorian times”®. In short, questions about the
suitability of paid employment for British children, and the impact it has upon them,
have been raised, and as evidence of long hours, poor conditions and serious acci-
dents has been exposed, the idea that such work is healthy or educational has come
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under increasing criticism’.

However, one of the problems facing those concerned about children’s employment
today is that perceptions of child labour continue to be coloured by historical analy-
ses that emphasise the humanising effects of social reform and the decline of exploi-
tative practices. [t is for this reason that a number of researchers have called for a more
detailed examination of the evolution of child labour legislation during the twentieth
century®. This article represents an attempt to bridge the ‘historical gap’ in the lite-
rature on British child labour regulation by providing an analysis of the forces and
concerns which helped shape policy during two key periods, 1929-32 and 1993-2000.
Both these periods were notable for the fact that they coincided with the incumbency
of Labour Governments. However, they were also formative years with regard to the
development of national and international law relating to school children’s employ-
ment.

Pressure for Progressive Reform 1929-1932

The minority Labour Government that took office in June 1929 came to power at a
time when child labour appeared to be back on the political agenda. At the time,
school children’s employment was regulated under the Education Act 1918. This
allowed children aged between twelve and fourteen to work for four hours on school
days (between 6 am - 8 am before school and until 8 pm after school) and for fourteen
hours (from 6 am to 8 pm) on days when the school was not open (except for Sundays,
when children could only be employed for up to two hours). Influential figures
within the new Labour Government had already recently sought to introduce more
stringent statutory restrictions than those contained in the 1918 Act. For example, less
than a year before she became Parliamentary Secretary at the Ministry of Health in the
new government, Susan Lawrence had introduced a Children and Young Persons
(Protection) Bill (1928), which proposed to increase the minimum age of employ-
ment from twelve to thirteen and to prohibit by statute work before school and on
Sundays. Although Lawrence’s Bill was unsuccessful, it was sponsored by, among
others, Margaret Bondfield, the Minister of Labour in Ramsey MacDonald’s 1929-31
administration, Arthur Greenwood, the Minister for Health, and C. Ammon, a junior
Minister at the Treasury. However, Labour politicians were not the only constituency
calling for child labour reform. Educationalists in Britain had also begun to question
the efficiency of the regulations governing school children’s work. In October 1929,
a leading article in the influental Times Educational Supplement concluded that
existing legislation was not, in itself, sufficient to prevent the exploitation and abuse
of children and that additional measures were urgently needed, “The Act of 1918 marked
a distinct advance in child employment legislation, in that it prohibited all employment under the age of
twelve. That age, however, has been recognised for some years as much too low. The time is ripe for
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raising it by at least two years [...]. It does not appear improbable that supporters of the [ Labour]
Government may press strongly for the total prohibition of all child labour. As things are, there is, no

doubt, substance in the contention that education and employment are irreconcilable”®.

It was in such an atmosphere of reform that the backbench Labour Member of Parlia-
ment (MP) Reginald Sorensen introduced his Children and Young Persons (Employ-
ment and Protection) Bill into the House of Commons in November 1929. Like
Lawrence’s 1928 Bill, it sought to increase the minimum age of employment from
twelve to thirteen and to prohibit employment before school and on Sundays. Soren-
sen argued that his Bill would be of tremendous value to the country because it would
eradicate the educational waste caused by children working long hours under depres-
sing conditions. It would, he stated, “release child life in many quarters to-day from the shadows
which at the moment are falling upon them”.

Sorensen claimed his Bill was supported by up to 50 Local Education Authorities.
However, it did not command universal backing in the House of Commons. Conser-
vative MPs accused Sorensen of endangering ‘harmless, educational’ pursuits, which
instilled in working class children a healthy respect for manual labour. It was, argued
one Conservative, “most important that we should maintain in the minds of our children the idea
that their work is worth doing”. The Bill, he insisted, did precisely the opposite, and,
“would stop excellent employwment for our children which they do not mind and which would do them
good”. Conservatives also dismissed Sorensen’s claim that the Bill would “not hurt
anyone”, arguing that it would certainly have a detrimental effect upon business. The
following comments were fairly representative of the criticisms advanced by the
Opposition:

“Members on our side of the House [ ... ] desire [... ] to see that that the children [ ... | are looked after
industrially in the best possible way, that their lives may be happy, and their interests and their health
looked afier, with the important proviso that there is minimum adverse effect upon industry”(”.
Labour M.Ps rejected Conservative claims that the Bill would damage competiti-
veness and profitability and questioned the commercial wisdom of placing the bur-
den of competition upon the shoulders of the youngest and most vulnerable mem-
bers of the community. However, the success of Sorensen’s Bill would ultimately
depend less upon the support of the Parliamentary Labour Party and more on the
views of senior civil servants within the Home Office, the government department
responsible for administering legislation relating to school children’s employment.
In order to understand the significance of the role civil servants played in determi-
ning the fate of this and other attempts to strengthen child labour regulations, a brief
discussion of the Home Office’s history and record of child labour administration is
necessary.
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The Civil Service Influence

The Home Office was and still is a government department better known in Britain
for its law and order rather than its “welfare’ functions. How, then, had it come to be
designated the central authority for dealing with school children’s work? In fact, the
decision to locate responsibility for child labour there rather than at the Board of
Education owed more to historical tradition than to any clear or sympathetic under-
standing on the part of the Home Office of the issues raised by school children’s
employment. Put simply, it had administered child labour law under the nineteenth
century Factory Acts, so when the first piece of legislation dealing with the employ-
ment of children outside school hours was passed in 1903 it seemed the most conve-
nient place to locate it. The choice of the Home Office would, however, prove to be
significant. Ideologically, it had a well-deserved reputation as a bastion of conserva-
tism and economic orthodoxy. As one historian has argued, its officials were gripped
by “departmental reverence which encouraged looking back rather than forward”, and they seemed
to be “particularly aware of reasons why changes should not be made”">. They also appeared to
consider it “imperative that the Government should avoid fiscal and welfare measures [... | which
might trench upon the profits fund, erode managerial incentives and reduce the level of capital accumu-
lation”2. These ideological influences would ultimately shape the Home Office’s
‘departmental view” of child employment and its response to the attemnpts made to
strengthen child labour regulations. Indeed, throughout the first two decades of the
twentieth century, the department’s administration of child labour legislation was
subjected to a stream of constant criticism. Official papers show how the department
was repeatedly accused by organisations interested in the welfare of employed child-
ren, such as the TUC and the Committee on Wage Earning Children (CWEC), of
being inherently biased in favour of industry and of obstructing progressive reform?.
Even fellow civil servants in-the Board of Education accused Home Oftice officials of
being “more anxious not to interfere with industry than to promote education”, and of constituting
themselves the “protectors of trade interests”. “The real ground”, the Board complained in
1917, “for objecting fo excessive restrictions on child labour was not that it might injure some trade
interest, but that it might provoke reaction and thereby prejudice the inerests of children”9.

The serious criticisms raised by contemporaries were not unfounded. For example,
the child labour provisions of both the 1903 Employment of Children Act and the
1918 Education Act merely set minimum statutory guidelines. Subject to Home Of-
fice permission, the legislation allowed Local Education Authorities (LEAs) to pass
local byelaws strengthening certain aspects of these national regulations. Thus, under
the 1918 Education Act, LEAs could, theoretically, prohibit employment before school
by byelaw if they could furnish evidence that it was detrimental to health or educa-
tion. However, from the outset the Home Office placed serious obstacles in the way
of those local authorities that sought to go beyond its limited conception of what was
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LIMITING
CHILD
LABOUR

PREPARING BASIS
FOR NEW
CONVENTION

From Our Own Correspondent

i GENEVA, Sunday.
i ()NE result of the International
~  Labour Conference, now sitting
here, will be substantial progress to-
wards regulating the age of admis-
sion of children to non-industrial
occupations,

The committee derling with the sub-

« ject. has now practically comipleted its
work, which consisted in framing the
questions which will be sent to the
various Governments.

Their replies will form the basis of
a -draft Convention to he discussed
next year.

Mr. H. H, Elvin, acting chairman of
the worker’s group on this committee
(and also vice:president of the commit-
tee) has beén warmly congratulated by
the members on his skill in piloting the
claims of the workers.

When I saw him to-day he said that
the workers’ group had been united on
all serious resolu-
tions, and their
views had practi-
cally all been
adopted. .

“This is the
more remarkable,”
said he, “as it i5
done in .spite of
the extraordinary
attitude of the’
" British  Govern-
ment representsd- .
tives on the com-

mittee:

*Their” atbitude
seems to suggest
that if the Labour
policy is to be car-
ried out, the De-
partment should
send- to Geneva
persons who have
the  Labour out--
look. L

 Mr. H. B, Elvin

This cutting from the Daily Herald (15.06.1931) was found in the Home Office's file on

“ Otherwise the Government must
not be surprised if it is misunderstood,
and its prestige lowered, among the re-
presentatives of other nations.

“ The representatives of the British
Government voted against the workers’
proposal that all children exctuded
from protection in various works should
be included in the present Convention.

NIGHT WORK

“In regard to overtime and night
| work being prohibited for young per-
. sons under 18 vears. there was a tie. anl
the British Government represcntatives
abstained.

* Purther, they did not support.ibe
workers' proposal that the Convention
should apply to domestic workers, and
that girls under the age of 18 should
be prohibited altogether from
{rading.

* The attitude of the representatives of

strect

the British Government has been in
great contrast to that of the Spanish

Government, which has consistently co-

operated with the workers’ group in the |

Commitiee.,”

FASCISTS ACCEFTED
In the full conference yesterday the
credentials of the Fascist workers' repre-
sentatives were accepted by 76 voles to

22, the votes of several Governments and .

all employers being in favour.

A similar controversy has arisen over i

the credentials of the Polish Cathalic
workers’ delegates, but the credentials
were approved by 890 votes to 2L

Among the Governments abstaining -
from voting in the Fascist case were :

the British, Canadian,

Spanish; |

.Chinese, and several Latin-American

Governments, : .

It was noted that all the Catholic
workers' representatives, including Pelish
workers, voted apainst the Fascist cre-
dentials;, evidently out of regard for the

}){e]sent situation of Catholic workers in
. Ttaly.

the ILO's proposals. In a memorandum attached to the article, the head of the British

delegation, Sir Malcolm Delevingne, confessed that this work was "made very difficult"

by the opposition he faced from Elvin (Public Record Office Image Library)
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a “desirable’ level of restriction. In countless cases, progressive local child employ-
ment byelaws were rejected as ‘too stringent’, and officials made it clear that detailed,
time consuming investigations would have to be conducted before they would even
consider any proposed divergence from their ‘model’ guidelines. Sir John Gorst, the
former Conservative Vice President of the Education Department, argued that the
Home Office had been “got at” by “certain capiialists and manufacturers who thought [ .. ] byelaws
might interfere with the transaction of their business”. Gorst’s criticisms were certainly justi-
fied, for the Home Office’s concern not to disrupt affected trades appeared to take it
well beyond the realms of impartiality. Irrespective of the political complexion of the
government of the day, officials showed an inherent bias towards associations repre-
senting business and industry, and they were intrinsically suspicious of any proposals
they felt might harm these interests.

Whilst the Home Office certainly wanted to minimise the disruption of any regulatory
measures on business, their approach towards child labour was also influenced by two
other concerns. First, senior civil servants within the department firmly believed that
child labour was a beneficial, character building activity in its own right. Certainly, this
was the position adopted by Sir Edward Troup, Permanent Secretary at the Home
Office between 1908-1922. Troup played a crucial role in the formulation of the Home
Office’s ‘departmental view’ of child labour during the first two decades of the twen-
tieth century, and he was convinced that employment was a useful socialising expe-
rience, sharpening children’s wits and instilling in them a healthy respect for work.
According to Troup, the strongest evidence tended to show that work was in most cases
beneficial to the children concerned. Indeed, he is on record as stating that in many
instances the practical work children performed outside school hours was “very much
more educative than anything they were taught in school ™19

In fact, the claim that employment was an educationally ‘beneficial’ exercise bore little
relation to the evidence given by specialist witnesses to contemporary child labour
inquiries. Nor, as the following comments on the impact of early morning employ-
ment on children’s schooling illustrate, did it correspond with the findings of the
Board of Education’s medical officers and school inspectors:

“[Investigation has made it clear that the educational and physical objections to employment before
school hours are well founded and serious. Children so employed begin the school day tired. Sleepiness
is not the only serious symptom. School doctors as well as teachers notice symptoms of chronic tiredness
and anaemia. Teachers find that boys and girls so employed fall off in their general powers, lose interest
and keenness [...]. Such children are seriously handicapped at an age when their schooling is most
valuable” .

However, the Board of Education’s concerns, like those of others who drew attention
to the damaging impact of employment on children’s schooling, were ignored and
Home Office officials remained wedded to the notion that child labour was a useful,
educational activity.
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The second other major concern influencing the Home Office’s approach towards
child labour was its belief that employment acted as a useful non-institutional means of
combating juvenile delinquency. The following comments are taken from the Home
Office’s 1901 Inter-Departmental Report on the Employment of School Children:

“I'The] poor boy, if he has no work to fill up his spare time, has in most large towns only the alternative
of playing or loafing in the streets or moping about in dull rooms in a crowded housing tenement. We
think that, quite irrespective of anything he may earn, it is better for him mentally, morally and physically
to be engaged for a few hours a day in regulated child labour than to spend his whole leisure time on the
public thoroughfares or in penny arcades”®.

This ‘public order’ conception of child labour was further strengthened when admini-
strative responsibility for school children’s employment was passed from the Indus-
trial and Parliamentary Branch of the Home Office to the newly created Children’s
Branch soon after 1913. This latter section’s principal duties involved the control and
treatment of delinquent youths (e.g. probation work, reformatory and industrial
schools), and there can be little doubt that more restrictive child labour reform was
sacrificed in order to fulfil its more strategic objectives. The following comments,
taken from a 1924 Home Office memorandum on child employment, highlight the
continued influence of public order considerations well into the twentieth century:
“It is urged that in the absence of other occupation, street-trading at least finds youth somethingtodo [ ... ].
Boys so occupied are at least removed from the temptations to mischief arising out of sheer idleness [...].
Further, it is represented that the physical benefit derived from running long distances in the distribution
of newspapers must be considerable and must produce such a state of fatigue as to leave little energy for the

prosecution of undesirable forms of recreation” .

Just as the Home Office’s assertions regarding the supposed educationally beneficial
nature of child employment were based on anecdotal, commonsense perceptions, so
t0o, it seems, were its claims concerning the social control functions of child labour.
The vast majority of those considered to be ‘experts’ in the field of juvenile delinquen-
cy felt that the deviant behaviour of working-class children was amplified rather than
moderated by their exposure to the ‘pernicious’ influences of street-based employ-
ment. In this respect, The Times” observation that employed children “frequently acquired
the habits of the frequenter of the kerbstone”, developing a “dislike or disability for more regular
employment, and drifting into a life of vagrancy and crime”, was shared by most contemporary
commentators®”. Once again, though, the Home Office dismissed this evidence, re-
maining convinced of the social control ‘benefits’ of child labour.

Each of the three themes discussed above helped to shape the Home Office’s attitude
to the question of child labour reform. The Home Office’s preferred policy, therefore,
was one of minimal regulation, and this remained the dominant paradigm despite, as
we shall now see, the challenges posed to it by elected British politicians and the
International Labour Organisation (ILO). '
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The Home office and the Children and Young Persons (Employment and

Protection) Bill

It will be remembered that Sorensen’s 1929 Children and Young Persons (Employ-
ment and Protection) Bill proposed to increase the minimum age of employment
from twelve to thirteen and to prohibit employment before school and on Sundays.
Perhaps not surprisingly, given its ideological outlook, the Home Oftfice’s reaction to
the Bill was wholly negative. Immediately it set about providing J.R. Clynes, the new
Home Secretary in Ramsey MacDonald’s Labour Government, with ‘irrefutable evi-
dence’ that child labour in Britain was already adequately regulated, and that its admi-
nistration of the law had been judicious and fair. In Clynes, the Home Office were
dealing with an individual who, after working from the age of ten in a textile mill, had
placed himself at the forefront of the fight against child labour in the late nineteenth
century. Then a leading figure in the National Union of Gasworkers, he had described
the use of children in industry as “a crime against the human race” and had demanded “as a
temporary minimum ... the abolition of child labour until the age of fifieen”®). However Clynes’
reputation as a firebrand union official was long behind him and the Home Office
found him entirely accommuodating. As Clynes himself acknowledged in his Memoirs,
he was overwhelmed by the “intolerable demands” of his post and relied heavily on his
expert civil service advisers. With touching naiveté, Clynes describes how he found
the permanent officials extraordinary helpful and kind. Whenever he was at a loss in
matters, he later'wrote, “they were always beside me, advising coaching and checking®”. With
regard to the merits of Sorensen’s Bill, Clynes was ‘advised’ by his officials that child-
ren were not infrequently employed in light work, such as delivering newspapers
before school, but that the Home Office had no evidence to justify so drastic a change
as the prohibition of such work. More generally, the department had not received any
complaint as to excessive employment, and it was of the opinion that child labour, and
the problems formerly associated with it, had been much reduced in recent years®. As
well as flatly contradicting evidence accumulated by the Board of Education, this advi-
ce also ran contrary to information the Home Office itself had received only a few
years earlier concerning thé potentially detrimental consequences of employment be-
fore school. For instance, in 1924, Plymouth’s Local Education Authority (LEA) infor-
med the Home Office that its inquiries had shown children who worked before school,
presented a tired and listless appearance. Cardiff’s LEA had also reported that investi-
gation had clearly shown that such employment had a very harmful effect both on the
physique and on the ability of such children to secure full benefit from their education.
And in Glamorgan, the effect upon children employed in the morning was stated to be
that they arrived late for school and in isolated cases listlessness, lack of interest and
fatigue were observed®®. However, in the policy briefings given to Clynes such evi-
dence was ignored, and he was easily persuaded by his ‘expert’ officials to encourage
Sorensen to withdraw his Bill.
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The International Labour Organisation (ILO) and the Minimum Age

(Non-Industrial Employment) Convention, 1932

Before long Home Oftice officials were once again ‘advising’ Clynes on the desirabi-
lity of child labour reform. By 1931 the ILO was in the process of formulating a
Convention on child employment in non-industrial occupations, and a conference
was planned in Geneva for June of that year. Furthermore, Home Office officials belie-
ved that the ILO was planning to go much further than they were prepared to recom-
mend or accept. It seemed that the ILO wanted to prohibit all non-industrial employ-
ment under 14, with only a few tightly defined exceptions for work of a light character.
Clynes was informed that British legislation had worked extremely well for many
years, and that “the ILO proposals would suit our circumstances far less satisfactorily”. According
to officials, the risks associated with non-industrial forms of child employment were
often exaggerated, and hence the government representatives should endeavour to pre-
vent any premature decision®.

This advice contradicted recommendations the Labour Government was simultane-
ously receiving from its own Labour Party Education Advisory Committee (LPEAC).
It wanted the Government to introduce amending legislation along the lines suggested
by the ILO. There were, the LPEAC argued in one memorandum, “certain defects in the
law relating to child labour and there was an urgent need for a [...] tightening up of the present
restrictions”. Many local authorities were slow to make use of their powers to regulate
employment and a good number did practically nothing. The LPEAC recommended
that the Government introduce at the earliest possible moment a new Employment of
Children and Young Persons Bill@%. ~

Once again, though, Clynes succumbed to the ‘advice’ of his officials, and decided to
adopt an approach entirely at variance to the wishes of Labour’s own supporters. He
ignored the recommendations of the LPEAC and instructed the head of the British
government’s delegation at the ILO to obstruct any proposals not consistent with the
British system of regulation. Interestingly, even the Prime Minister, Ramsey MacDo-
nald, was initially unsure as to whether this was an appropriate stance to adopt, and he
suggested to Clynes that the instructions appeared to be “hesitating and of a non-committal
character”. However, Clynes replied that the ILO’s intended to go very much further
than the existing law either in England or Scotland, and that it was quite right that the
government’s delegates should be advised to stall the proposals®?.

Once the Labour government’s position became clear, the British workers’ delegates at
Geneva condemned it. Herbert Elvin, General Secretary of the Clerks and Administra-
tive Workers Union and the British Workers’ delegate to the ILO, was appalled at the
extraordinary attitude of the British Government, and he successfully sought to frus-
trate and undermine the position of its representatives. He stated that if a Labour policy
was to be pursued, in future delegates sympathetic to the Labour outlook should be
sent to Geneva. Otherwise, he argued, “a.government must not be surprised if it is misunderstood
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and its prestige lowered with the representatives of other nations”@.

The Labour Government collapsed in August 1931, before the ILO’s minimum age
convention was adopted. However, the significance of Clynes’ uncritical acceptance of
the advice of his officials, and of the subsequent position adopted by the government’s
delegates in Geneva, was not diminished by the demise of the Labour administration.
MacDonald remained as Prime Minister, though now as the head of a Conservative
dominated national Government, and preparations for the second Geneva Conference,
where the content of the forthcoming convention would be decided, continued in a
Home Office now led by a senior Liberal politician, Herbert Samuel. Not surprisin-
gly, the Home Office’s position had not altered. Officials informed Samuel that no
serious abuse was associated with school children’s employment, and that there was,
therefore, no advantage in prohibiting by legislation employment between the ages of
twelve and fourteen, which was on the whole not harmful to the children engaged in it.
Once again, this advice contradicted evidence recently gathered by the Home Office,
which showed that a significant number of local authorities believed that employment
did adversely affect children’s education and health. For instance, in their response to
a 1931 Home Office questionnaire on school children’s work, at least fifteen LEAs
reported that head teachers had found that children employed in the morning were
tired and listless and found difficulty in concentrating. A further eleven LEAs stated
that children were “offen absent” due to the drenchings they received working prior to
school. Int all, twenty-five percent of LEAs whose child employment byelaws permit-
ted morning employment stated that it did have a detrimental effect on school child-
ren’s health and/or education. Given that an additional twenty-one percent (sixty-
three) of authorities had already prohibited morning work by byelaw, there was clearly
a considerable amount of opposition to this form of labour. With regards to employ-
ment generally, just over eighteen percent (fifty-three) of authorities called for the
minimum age of prohibition to be raised above the then current level of twelve®,

Interestingly, Samuel initially appeared more favourably disposed to the ILOs propos-
als than Clynes had been. He expressed his concern that Home Office’s suggested
position might “expose this country to the charge of taking up an obscurantist attitude on this matter
without any ground of real substance. Was it, he asked, really worthwhile maintaining objection to the
principle of raising the age to fourteen when only such a small number of children were involved?” Given
that the National Government had been elected on a programme of ‘national economy’
and a public commitment to an overtly pro-business agenda, this was a rather surpri-
'sing stance to adopt. This was quickly seized upon by Sir John Anderson, Permanent
Secretary at the Home Office, who made it clear to Samuel that he was in danger of
advocating a position that went well beyond that taken by the previous socialist gover-
nment:

“Sir John Anderson mentioned that the attitude proposed had already been taken up at Geneva last year
by the Labour administration and had survived the discussion at the time, and it might appear strange if
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CCPY. > o
COMMITTEE ON WAGE-EARNING CHILDREN

k?é, Denison House, -
296, Vauxhall Bdge Read
# S.v? f

At a meeting of the Execotive of. the Committee on’
Wage-Eerning Children held at County Hall on Wednesday, -
28th Cetober,. 1942, it was resolved, unenimeusly to ask
yow, 8ir, to be so good as to reoeive a deputation of
;571 members of this Committee, to be intrcduced by our
o Chairuan, the Hon. Z2.D. Denman, KPP, .
]
|
|

We are anxious to ask your xind consideration of -
the following mattsrs. .o )

R B N ;“;

1. The urgeﬂgfneed of registering boys ang.
girls 14 to 16, #hose conditions of .work outside ”
' Pactories little is Known, but who are said to.
‘ N he subject to long hours. The Pegistration ’
) . . of the 16-18 group has brought many - 1mportant
Y facts to light and it is theréfore very. .
desirsble that information should be forgh—
coming in regard to the younger boys and girls.)

2, We feel that it is highly important that .
the fellewing proposals should be 1nCOrporated
ﬁn the fovthcoming Education Bill-» D S

(a) The transfer from the Home Office to the

e Board of Fducation of existing powePs in regard
te child employment as provided by Part II of
-the Children and Young Persons Act, 1933.

(b). The working hours cf all young persons
required to attend day continuation schools to
be limited to 36 a week,

. {e) The amendment of Section 18(1):of the
Children and Young Persone Act, 1933 80 as to !
rohibit all lsbour by children of school age ‘gi
ka° and Inererore the prosecution of all early g
‘ mornlng work by children, all Sunday work and
light horticultural and agricultural work,

i

1. s

‘Committee on Wage Earning Children Letter October 1942: During the debate over 1944 Education
Bill a cross-party group of MP's sought to move an amendment, which, if passed, would have ensured
that administrative vesponsibility for school children's employment was, as requested by the CWEC,
transferred to the Board of Education. However, following strong Home Office vesistance to the
proposal their amendment was defeated. (Public Record Office Image Library)




the present administration now took a view which went further than the Labour government had been
prepared to go” 0.

Anderson also stated that whilst other countries might sign up to such a Convention,
unlike Britain, they would not enforce it, placing this country at a competitive disad-
vantage. Having been reminded of the outrage employers may have expressed had he
been prepared to countenance labour market reforms over and above those envisaged
by the Labour Government, Samuel capitulated and the Home Oftfice’s ‘departmental
view’ prevailed. Hence, as had been the case the previous year, the British Govern-
ment’s delegation attending the 1932 ILO conference opposed any measures that went
beyond the British system of regulation. For instance, the Draft Convention stipulated
8 am as the earliest hour at which employment could commence, but Britain insisted
that this should be changed to 6 am, thus allowing employment before school hours.
Britain also objected to the prohibition of employment on Sundays and public holi-
days, and opposed the decision to stipulate which ‘light’ employments should be allo-
wed, and how many hours labour should be permitted in any one day/weck. These
matters, the head of the British delegation argued, “should be left to the competent authority in
each country [ ... ] after consultation with the principal organisations of employers”. He also made it
clear that there was no room for compromise on these issues. If these regulations were
confirmed by the conference, it would be impossible for the British government to
accept the Convention either now or probably for a long time to come.

Naturally, Elvin, the head of the British workers’ delegation at the Geneva Conference,
expressed his outrage at the recalcitrant stance taken by the head of the British delega-
tion:

“Iwant to make it perfectly clear to the Conference that so far as the British working-class movement is
concerned, organised labour, if it were here, would be considerably disappointed at the speech to which the
Conference has just listened [ ... ] Iwant to say that in my opinion we have just listened to one of the most
reactionary speeches that I have ever heard delivered from this rostrum”®D.

Delegates heeded Elvin’s call for the Conference to reject by a very large majority the
proposal of the British Government and the changes advocated by Britain’s delegation
were defeated by 54 votes to 47.

The ILO adopted the Minimum Age (Non-Industrial Employment) Convention on
30th April 1932. Against Britain’s wishes, it restricted ‘light’ employment to two hours
on school days and prohibited work of any sort between 8 am and 8 pm, effectively
ruling out employment before school. The Home Office’s efforts to dilute the ILO’s
attemnpts to strengthen international law had, therefore, failed. However, in Britain the
Home Office’s ‘departmental view’ continued to dominate the policy process, and
unlike in Austria, Belgium, France, the Netherlands and Spain, the Minimum Age
Convention was never ratified. Throughout the rest of the inter-war period, Home
Office civil servants continued to use their influence to steer ministers away from
child employment policies which they regarded as ‘unsound’, and towards an approach
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which coincided more strongly with their own ‘orthodox’ views on social policy and
labour market intervention. The disdain with which child welfare organisations con-
tinued to view the department’s administration of the law was still evident in October
1942. Then, the Home Office received a letter from the CWEC, which as well as
calling for the prohibition of all labour by children of school age, demanded the trans-
fer from the Home Office to the Board of Education of existing powers in regard to
child employment®?,

The Enduring Influence of the ‘Departmental View’:
Attitudes Towards Child Employment 1993-2000

The rest of this discussion is devoted to an analysis of the extent to which the princi-
ples established by the Home Office during the first few decades of the twentieth
century have continued to inform more recent child labour policy debates and deve-
lopments in Britain. It focuses on the three main elements of Home Office’s approach
towards child labour regulation and begins by assessing whether a ‘public order’ con-
ception of school children’s work has shaped recent debates. It goes on to examine
whether the notion that employment is an ‘educational’ and beneficial activity still
commands general support and considers the extent to which recent child labour
policies have been influenced by an ideological aversion to labour market regulations.
The assertion that work provides a useful non-institutional means of controlling levels
of delinquent behaviour amongst school children has, in fact, frequently been advan-
ced in recent years as a justification for permitting their continuing employment. In-
deed, such ‘public order’ justifications for child labour have lately undergone some-
thing of a renaissance, with ministers in the previous Conservative government fre-
quently utilising them when dismissing calls for further child employment regulation.
For example, in 1993, Michael Forsyth, then Employment Minister, justified his re-
sistance to the European Commission’s initiatives on child labour by arguing that
employment provided a “constructive outlet for their [school children’s] energies and reduced juve-
nile crime”. Likewise, in 1994, Gerald Malone, the then Conservative Minister for Health,
responded to the Labour Party’s demands for tougher laws and stricter enforcement of
child labour legislation by arguing that at a time when there were so many complaints
about children hanging around street corners with nothing to do it was senseless to

then make it difficult for them to be usefully employed®?.

As in the past, such claims appear to be based upon intuitive feelings and common-
sense assumptions rather that empirical evidence. In fact, public order justifications
for school children’s work have remained largely under-researched and uncontested
in Britain. Studies conducted in the United States, though, suggest that the link
between child employment and ‘legitimate’ patterns of behaviour may not be as strong
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as advocates of child labour imply. Indeed, Greenberger and Steinberg concluded that
working children were more, and not less likely to be involved in certain deviant
activities than their peers who [were] not employed. They argued that public order
justifications for child labour have presented an idealised picture of the adolescent
workplace. First, they ignore the ‘inducements’ to deviancy (e.g. workplace theft)
associated with many boring, unsupervised jobs performed by school children. Se-
cond, they do not consider the possibility that children’s ‘opportunities’ to engage in
illegal acts (e.g. gambling, smoking, drinking alcohol) are further enhanced by the
mere fact that they are in receipt of a wage®®. Comparable research to that of Green-
berger and Steinberg’s has yet to be conducted in Britain. However Davies’ 1972 re-
port, Work Out of School, did conclude that working children were less well-behaved
and more likely to play truant than those not employed. Davies’ discovery of a link
between employment and truancy has, as already noted, recently been confirmed by
the TUC’s 2001 report Class Struggles.

The notion that school children’s work is an educationally beneficial and worthwhile
activity has also continued to command general support, particularly among Conserva-
tive analysts and politicians. Hence, at the 1990 Conservative Party Conference, the
right-wing commentator Roger Scruton insisted that “marny a 14 year old set to work as a
builders apprentice, an electricians mate or a stable hand would learn more than he ever could at school,
while acquiring independence, responsibility and self respect”. Likewise, the Conservative Sir
Alfred Sherman called for underachieving 14-year-old children to be withdrawn from
school and sent out to work full-time in industry. He argued that boys who would
make good apprentices and juniors at 14 resented being kept on at school for two more
years, and disliked being forced to endure lessons which were largely irrelevant and
above their heads. Sherman suggested that the Government should consider whether it
might not be better to allow non-academic working-class youth to be “absorbed into the
highly educative experience of work at 14”. Whilst the Conservative Government did not
pursue these more extreme recommendations, ministers did emphasise the ‘educatio-
nal’, ‘character building’ aspects of children’s work. In 1994, Gerald Malone, then the
minister responsible for child employment, responded to the Labour Party’s calls for
more stringent restrictions on child labour by accusing it of “reinventing the nanny state, for
atming to clamp down on the ability of children to gain experience of the world at work”. During the
same year David Hunt, the Employment Secretary, responded to the EC’s initiatives on
child employment by claiming that child work in Britain was already strictly regulated
and that further regulation would unnecessarily restrict the opportunities for children
to engage in healthy, beneficial forms of employment®.

As in the past, little concrete evidence has been presented to support the claim that
work has any intrinsic, educationally beneficial qualities. Indeed, as was the case du-
ring the period discussed earlier, most of the available evidence has pointed to the
opposite conclusion. The TUC’s recent documentation of the detrimental impact of
employment on education has already been briefly alluded to. These findings merely
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BOy, 15 y died
working
in factory

John Mullin

EALTH and Safety Ex-

ecutive officials are

considering whether

to prosecute a metal
finishing firm in Birmingham
where an illegally employed
schoolboy died after breathing
solvent fumes and collapsing
into a vat of water.

Several youngsters through-
out the country have recently
died or been seriously injured
while working part-time.

Richard Wittington, the coro-
ner at a Birmingham inguest
yesterday, deplored the death of
Dean Allsopp, aged 15, a prom-
ising footballer. It is illegal to
employ anyone under school-
leaving age in a factory. The
jury brought in a verdict of

. death due to misadventure.

Allsopp, of Kingstanding, Bir-

! mingham, was working part

time at Hi-Lite Metal Finishing

: to save money for his latest pas-
| sion, fishing, the jury was told.
- While siphoning the vat, he
: suddenly collapsed, and his
i body was found submerged. He

was taken unconscious to the
City Hospital, Birmingham,

. and was in a coma for a week

before he died last June. All-
sopp, who was with Aston Vil-
1a's school of excellence, got the
job through a relative at the
factory. -

He had suffered from the ef-
fects of 'a solvent used in de-
greasing called Trichloroethy-
lene. Henry Thompson,
consultant pathologist, said All-
sopp had died because of a lack
of oxygen due to drowning. But
he also suffered from a heart
disease called hocum, and expo-
sure to the solvent contributed
to his heart failure.

Nerys Williams, the senior
employment medical adviser,;
for the Health and Safety Exec- |
utive, said Allsopp had proba-
bly inhaled the solvent when |
chatting with a colleague in the |
degreasing room. ‘‘Trichlor- :
oethylene can make the heart |
work faster. It would be feasible °
that while at the tank Dean suf- |
fered a disturbance of the heart |
rhythm which caused him tc
fall in the water.”

Nigel Long, a factory inspec-
tor, was concerned that the de- .
greasing tank had no ventila- .
tion. The executive was:
unaware the firm had moved to |
the factory and so had never
inspected the premises.

i
i

As the above newspaper cutting illustrates, children in Britain have been found working

in conditions that ave unfit even for adult workers (The Guardian, 29.03.1995)




confirm its earlier discovery that up to twenty eight percent of working children were
too exhausted to complete their homework or school work because of their paid jobs.
A detailed investigation by the influential Institute for Fiscal Studies also found that
employment could have a negative impact on schoolwork. This showed that teenagers
who supplemented their pocket money with earnings from part-time employment
tended, on average, to do twenty five percent less well at examinations than their non-
working peers®®.

It is, perhaps, worth pointing out that organisations campaigning for child labour re-
form in Britain tend not to be opposed to children’s work per se. Indeed, most accept
that properly organised forms of work experience where, for example, children’s em-
ployment is properly regulated (by the state) and carefully monitored (by trade unions,
schools and parents), can achieve some of the positive effects its advocates claim.
However, there is a general consensus among activists that the overall picture of child-
ren’s work in most advanced éapitalist societies is not impressive, and that few child-
ren are given the chance to learn or practice skills which might be of use to them in any
future adult employment. As James Challis has argued, the idealistic picture of a well
trained, highly motivated child labour force in Britain contrasts sharply with the brutal
realities faced by the “raggle taggle army of cold children and young people carrying damaging heavy
loads, and riding unlit bicycles on dark streets®”. Certainly, as Michael Lavalette points out, it
is not clear what adult contact milk and newspaper delivery workers receive; nor
indeed what preparation these jobs give children for the types of work they will per-
form when they enter the adult labour market®®.

The Home Office’s orthodox views on labour market regulation have also had an
enduring influence on child employment policy. In this respect, the degree of con-
tinuity in the position taken by the Home Office between 1929-1932 and that adopted
by John Major’s Conservative Government to the framing and subsequent enactment
of the EC’s 1994 Directive on the Protection of Young People at Work is striking. This
Directive aimed to do little more than standardise a minimum level of child labour
regulation across the EC. It did not seek to prohibit the employment of school child-
ren, but merely to limit the hours they could work so as to protect them from econo-
mic exploitation and against any work likely to harm their safety, health or physical,
mental or social development or to jeopardise their education®”.

It will be remembered that in 1931 the Home Office drew attention to what it felc was
the inappropriateness of international legislation that did not take into account the
social, cultural and economic traditions of different nation states. Other nations were
accused of seeking to place Britain at a competitive disadvantage, and a considerable
amount of emphasis was placed on the harm the proposed regulations would cause to
trades employing children. In 1993, the then Conservative Employment Minister,
Michael Forsyth, objected to the proposed EC Directive on child labour for precisely
the same reasons. It would, he argued, create great difficulties for many small busines-
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ses up and down the land. To be competitive Britain needed an open labour market and
“not the sort of regulation that destroys competitiveness and the ability to create wealth”. Forsyth
accused other member states of trying to “impose arbitrary, unnecessary and damaging additio-
nal restrictions on British businesses so as to reduce our competitive advantage”, and he insisted that
existing legislation in the UK was appropriate for our circumstances culture and tradi-
tions®.

Ultimately, the Conservative Government managed to secure an opt-out from the
relevant clauses of the 1994 Directive until 22nd June 2000. In the meantime, it set
about weakening rather than strengthening Britain’s child labour regulations. For in-
stance, under the Children and Young Persons Act, 1933, the employment of school
children on Sundays was restricted to two hours between 7am and 11 am. In 1995, the
Department of Health, the government department now responsible for school child-
ren’s work, announced that it was planning to remove this ‘archaic’ restriction and
increase to five (or eight in the case of fifteen-year olds) the number of hours children
were to be permitted to work. This change was linked directly to the government’s
recent relaxation of Sunday trading regulations, which allowed retail outlets to open
for longer hours on that day. The intention was to bypass trade union resistance to
Sunday trading and to allow employers to avail themselves of a valuable source of
cheap; acquiescent child labour. As Paul Boeteng, the Labour Party’s spokesperson on
this issue subsequently argued, the proposal would have “led 1o the substitution of workers for
teenagers, and have amounted to allowing toys made by poor hands in the third world to have been sold

2(41)

by young hands in this country”®V.

Clearly, the Conservative Government’s position had much to do with its fetish of
deregulation and its dogmatic belief'in the desirability of ‘flexible’ labour markets. Its
ideological aversion to regulatory social legislation has been exhaustively documen-
ted, and, in this respect, its opposition to the EC Directive, and its attempts to deregu-
late child labour, did mirror moves made in other spheres to reduce social protection
and ‘free-up’ labour markets®. To what extent, though, might its stance have been
influenced by the conservative views of civil servants? Given that the British machi-
nery of government is notoriously secret, and that advice given to ministers remains
classified for at least thirty years, the extent to which permanent officials influenced
the approach adopted is impossible to establish definitively. However, the Labour
Party was elected to govern Britain in May 1997, and as already indicated, in opposition
Labour had been a strong advocate of child labour reform. It may be that an analysis of
the progress it has made in this area (and of the reaction of officials proposals for
reform) can help our understanding of whether the pervasive ‘departmental view’ so
evident in the Home Office for much of the twentieth century still survives today.
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The Labour Government and Child Labour Reform

As was the case in 1929, when the incoming Labour Government took office in May
1997 child labour reform appeared to be back on the political agenda. On the one hand,
the national publicity given to what one Health and Safety factory inspector referred to
as the “steady trickle of serious accidents to children illegally employed” served to challenge the
notion that child employment was necessarily a ‘healthy’, ‘beneficial’ pastime. On the
other, many of Labour’s own supporters were calling for the implementation of addi-
tional restrictions on child Jabour. For instance, the General Municipal and Boilerma-
kers Union (GMB), one of the Labour Party’s strongest political allies and financial
backers, called for the introduction of much tougher regulations and sanctions after its
investigations had found “widespread, systematic and blatant disregard of the law by Britain’s
employers - large and small”. Likewise, the TUC demanded proper safeguards be imple-
mented after its 1997 inquiry, Working Classes, concluded that employment was “clearly
having a bad effect on school performance and that a substantial number of those surveyed were putting
their health at risk”*. Tt was not long before the government responded to the growing
levels of concern, and in December 1997 Ministers announced that they would fulfil
the commitment they made in opposition to implement the EC Directive on child
labour. They also revealed that an inter-departmental civil service review of all legisla-
tion on child employment, which would look at the possibility of whether measures
over and above those included in the EC Directive were necessary, would be underta-
ken. Campaigners for child labour reform welcomed the more robust language used
by Labour Ministers, and their overt rejection of the previous govérnment’s stance.
Paul Boateng, the Parliamentary Under-Secretary for Health, made the following com-
ments:

“We must be sure that children who work are protected from exploitation by unscrupulous employers.
Cowboy employers who deceive children into working in sweatshops will not be tolerated. We have a
duty to safeguard children’s welfare and education with rigosous rules which can be effectively enforced
[...]. A proposal by the previous Governiment to allow children to work up to eight hours on a Sunday
is dead in the water. Children need time with their families, friends and schoohwork”9.

It was in such a context that the backbench Labour MP Chris Pond, a long time cam-
paigner for tighter restrictions on school children’s work, introduced an Employment
of Children Bill into the House of Commons. As well as changing British legislation
to comply fully with the EC Directive, the Bill proposed to introduce a number of
additional restrictions on the employment of school children®. Ministers in the new
Labour administration supported many elements of Pond’s Bill, and Boateng commit-
ted the government to implementing a number of measures included in it into its own
future proposals. How, though, did civil servants respond to this and other attempts to
initiate reform?
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It will be remembered that between 1929-1931 child labour reform was frustrated and
obstructed by Home Office officials. Against the advice of their own advisers and
supporters, Labour Ministers were persuaded that the British system of child labour
regulation was adequate and that the measures proposed by, among others, Sorensen,
the LPEAC and the ILO, were unnecessarily burdensome. Although, for reasons alrea-
dy outlined, we cannot establish precisely the policy advice given more recently to
Labour Ministers, it is possible to identify some similarities between the recalcitrant
stance adopted by civil servants between 1929-1931 and the approach taken today by
Department of Health officials. For example, despite Boeteng’s favourable comments
on Chris Pond’s Employment of Children Bill, it is clear that civil servants working
under him were less enthusiastic about the relatively moderate proposals it contained.
Thus, the Department of Health’s Parliamentary Briefing on the Bill, which summarised
its view of the measures included in it, accused Pond of endangering ‘harmless’ and
‘beneticial’ forms of employment. The Bill, officials argued, would make it much
more difficult for potential employers, particularly those involved in newspaper dis-
tribution, to avail themselves of child workers. Pond was perplexed by the clear diffe-
rence in the way ministers and officials approached the provisions of the Bill. Whilst
welcoming Boateng’s supportive comments, he pointed out that civil servants in the
minister’s department were seeking to misleadingly encourage the notion that the Bill
might threaten the delivery of newspapers by children when in fact it proposed to do
no such thing. He accused civil servants of basing their Briefing on false statements
made by the Newspaper Society, the trade association representing newspaper publis-
hers®®. If this were so, it would not be the first time civil servants had sought to
frustrate legislative change and to actively promote trade interests. More recently,
further evidence of civil service opposition to the principle of reform has emerged. In
adevelopment that echoes the experience of the 1929-31 Labour Government, Labour
Ministers who were concerned about the impact of child employment on education,
and who wanted to bring British legislation quickly in line with the EC Directive, are
reported to have “faced resistance from officials who wanted them to maintain the status quo”*".
Finally, the much-vaunted inter-departmental review of child employment legislation
has resulted in few, if any, concrete proposals. Like all the other departmental and
inter-departmental reviews into child labour conducted this century, the principle
aim appears to have been to delay and deflect proposals not in accordance with official,

i.e. departmental, thinking™®.

Conclusion

As already stated, this brief discussion is not intended to be a comprehensive history of
child labour regulation in twentieth century Britain. What it does illustrate, however,
is the extent to which the ideas and beliefs that underpinned the Home Office’s ap-
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proach to child labour regulation during the first few decades of the twentieth century
continue to have an enduring influence at the start of the twenty-first. It shows that the
assumptions that shaped the actions of, and the advice given, by officials in inter-war
Britain, still inform the way commentators, politicians, and (apparently) civil servants
think about child Iabour. In this respect, the ‘departmental view” fostered and defended
by the Home Office throughout the period examined earlier, lives on in policy and
practice today.
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